THE RIOTS OF 1749

Fielding explains the provisions of the Eiot Act, gives
reasons why it imposes the death penalty, prints all the
depositions which were sworn before him, and concludes
with an able summary. The clamour against the conviction
has some excuse, it is admitted, in the desire of all good
citizens to be rid of lewd and disorderly houses, but their
zeal ought not to lead them to sanction open defiance of the
law. Against these houses there is, they must know, a
lawful remedy which every man has the power to apply.
With the rioters themselves the laudable motive which they
gave was, as the evidence showed, a bare pretence to shield
them from punishment for theft and robbery. Rising to
a climax, Fielding puts the rhetorical question: "When by
our excellent Constitution the greatest subject, no not even
the King himself, can, without a lawful trial and conviction
divest the meanest man of his property, deprive him of his
liberty, or attack him in his person; shall we suffer a licen-
tious rabble to be accuser, judge, jury, and executioner; to
inflict corporal punishment, break open men's doors,
plunder their houses, and burn their goods? I am ashamed
to proceed further in a case so plain, where the absurdity
is so monstrous, and where the consequences are so obvious
and terrible.''

Nevertheless Fielding did not quite go to a full vindica-
tion of the judge who tried Wilson and Penlez at the Old
Bailey. The public first learned in his pamphlet that the
petitions to the King and the Duke of Newcastle in favour
of Wilson were supplemented by the earnest efforts of
Fielding himself, who, out of compassion for the young man
ill in prison, secured bail for him before the trial. It is
implied that he would have intervened for Penlez also, had
not the grand jury found against him a capital indictment
for burglary, as well as for riot, upon evidence such as
*' every impartial man must allow would have convicted him
(had he been tried) of felony at least." That is, though
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